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K BOIIPOCY O HAYAJIE YT'OJOBHOI'O HPECJIEJOBAHUA

[loHATHE «YTOJIOBHOE MNPECIECIOBAHUE)» — OJHO H3 OCHOBHBIX B YTOJOBHO-
IIPOLIECCYAIbHOM TIpaBe. YTOJOBHO-IpOLEcCyallbHbIA KoJeKke Poccuiickon Penepa-
nuu (nanee — YIIK) 3akperuisier HOHSATHE «YTOJIOBHOE IIPECIE0OBaHUE» KaK MPOIleC-
CYyaJIbHYIO0 JESTENbHOCTh, KOTOpasi OCYIIECTBIISIETCS CTOPOHOM OOBMHEHHS B ILENIAX
M300JIMYEHN T0JI03PEBAEMOI0, OOBHHSEMOrO B COBEpLUIEHUHU MpecTyruieHus [1].
JlaHHOE 3aKOHOJATENIBHOE NOHATHE Ul HAYKH SIBJISETCA KPAaTKUM M HE BKJIIOYAET BCE
CYILIECTBEHHbIEC IPU3HAKH JAHHOTO SBJICHMS, B CUIIy YEro B HayKe BbIpaboTaHa Oojee
JeTabHAas U MOJHAs Ae(PUHULUA.

VYronoBHOe mpecieoBaHUE — MyOJIMYHAs, TOCYIapCTBEHHO-BIAcTHas Jes-
TEJIBHOCTh, COCTAaBIAIONIAsS OCHOBHOE COJEPKAHHE YIOJIOBHOTO CYIOIPOM3BOJICTBA,
ocyliecTBIsieMas O(pUIIMAIbHBIMA TOCY/IapCTBEHHBIMU OpPraHaMHi M JOJKHOCTHBIMU
JUIAMHA TIPU OIPAHUYEHHOM YYacTUH JAPYIHX YYACTHUKOB YTOJOBHOI'O IIPOIIECCa,
B (hopmMax © TOpsJKE, MPEAYCMOTPEHHOM YIrOJOBHO-IPOLECCYaIbHBIM 3aKOHOM,
HaIlpaBJICHHAS HA YCTAHOBJIEHUE JIMIA, COBEPIIMBIIETO NMPECTYIUICHUE, IPEABSABICHNAE
eMy OOBUHEHHUS U 00OCHOBAHUE IAHHOTO OOBUHEHUS TEPE]T CY0M.

Heo0xoaumo OTMETUTh, YTO JAHHOE MOHATHE HAauOoJiee MOJHOE U KIIFOUEBOE B
HAy4YHOM CcpeJie, HO KaX/Ibli YUEHBIM-NPOIECCYATUCT B CBOUX pabOTaxX TPAKTYET JaH-
HOE TMOHATHE NO-CBOEMY, IIPH 3TOM COXPaHss KIFOUEBBIE ACIIEKThl JAHHOTO OIpeere-
HUS.

N3 popmynupoBku, koTopas 3akpemsieHa B YIIK, HescHO, cunTaercs nu yro-
JIOBHBIM IIPECIIENOBAHUEM JEATEIBHOCTh OPraHOB IPEABAPUTEIBLHOTO PACCIEA0BAHNUS
10 YCTAHOBJICHHUIO JIMIIa, BAHOBHOI'O B COBEPIICHUU MPECTYIUIEHUS, 10 NPUIAHUSI EMY
IPOLIECCYabHOTO CTAaTyca MOJI03PEBAEMOro JUOO OOBUHSAEMOrO, JMOO YrOJIOBHBIM
IIPECIEA0OBAHUEM SBIIIETCS TOJIBKO OCYILIECTBICHUE AEUCTBUM B OTHOIIEHUH KOHKPET-
HOTO JIMIIA, HAJIEJIEHHOT'O OJJHUM M3 YKa3aHHBIX MPOLECCYaIbHBIX CTAaTyCOB.

I'oBopss 00 yrojaoBHOM MpecielOBaHUHM, HEOOXOAMMO TMOHATh, C KAaKOIro
MOMEHTA HAYUHAETCS YTOJIOBHOE NIPECIIEN0OBAHUE.

Jlist oTBeTa HAa AAHHBIM BONPOC HEOOXOJIMMO YUYUTHIBATH MPABOBYIO MO3ULUIO
Koncturyunonnoro Cyna Poccuiickoir denepannu, B COOTBETCTBUM C KOTOPOM yro-
JIOBHOE TPECJE0BAHNE HAYMHAETCS C MOMEHTA BO30YXKIEHUSI YTOJOBHOrO Jeia, IMo-
CKOJIBKY C 3TOT'O0 BPEMEHMU CO3JIa0TCS MTPABOBBIE OCHOBAHMS JJISI MOCIEIYIOMINX TPO-
LECCYAIbHBIX JEHCTBUIA OPTraHOB JO3HAHUS, PEIBAPUTEIBHOTO CIEACTBUS U cya [2].
B npyrom nocranosnenun Koncruryunonssii Cyn Poccuiickoit @enepanuu ykasadn,
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9TO J100ast 1eATEIHHOCTh OPTaHOB MPEABAPUTENBHOTO pacciIeOBaHUs U MPOKypary-
pbl, (haKTUYECKU HaAIMpaBJIEHHAs HAa BBISIBICHHE (PAKTOB U OOCTOSITENBCTB, YIUYAIOIINX
JHUIO B COBEPUICHUH MPECTYIUICHUS, MPEACTaBIseT cOO0H yroJoBHOE MpecienoBa-
Hue [3]. Paccyxnas no JaHHOMY BOIPOCY paHee, aBTOPOM aHAJIM3HPOBAJICS PsiL MIPO-
OJIEMHBIX MOMEHTOB U JI€JAJIOCh 3aKI0YEHUE, KOTOPOE MO3BOJIMIO YyIriayOuTh aHau-
3UpyEMBIE BOIIPOCHI [4].

Takum o6pazom, Konctutyumonnsiii Cyn Poccuiickoih @denepain He CBA3bIBa-
€T MOMEHT Hayaja yroJOBHOI'O IIPECIENOBAHUSA C YCTAHOBIEHUEM KOHKPETHOTO JINIIA,
KOTOPOMY MpPHUAAH IPOLECCyalbHbI CTaTyC MOJ03peBaeMOro win ooBuHsemoro. Ha
OCHOBAaHHH ITOTO MOYKHO CIIE€NIaTh BBIBOJ, YTO YT'OJIOBHOE ITPECIEAOBAHNE MPOXOJUT
JIBA dTarna:

1. HenepconuduumupoBanubiii. Ha gaHHOM 3Tame oCyHIeCTBISIETCS OESATENb-
HOCTB 10 YCTAaHOBJICHHUIO JIMIIA, COBEPIIMBIIETO NpectyrieHne. Ha atoM strame KoH-
KPETHOE JIMI0, MOJIEkKAIIEe HAJEICHUIO MPOLECCYAIBHBIM CTATYCOM IMTOA03PEBAEMO-
ro uiau oOBHHSIEMOTO, €IlI€ HE YCTAaHOBJIEHO, OJIHAKO OCYIIECTBIIAECTCS AKTUBHAS J1ed-
TEIbHOCTh OPraHOB IMPEABAPUTEILHOIO pacCiICAOBAHMUS 10 COOMpPAHUIO JOKaza-
TEJIBCTB, B TOM YUCJIE MTPOBOAUTCSA KOMIUIEKC MEPOIIPUATHI ONIEPATUBHOIO XapaKTepa,
MaTepHalibl KOTOPbIX OyJIyT MMETh MPOLECCYaAIbHBIA XapaKTep, ACNAIOIMINX BO3MOXK-
HBIM O(HUIMAIBHOE YTBEPKIECHUE O MPUYACTHOCTH OMPENEIECHHOTO JIMIa K COBEpILIe-
HUIO NPECTYIUICHUs. /[aHHAs NEATENbHOCTD HE SIBISETCS «HEUTPAJIBbHOMW» MO OTHOIIIE-
HUIO K YTOJIOBHOMY IIPECIEIOBAHNIO, OHA OPraHUYECKU BXOJIMT B €r0 COJEpKaHUE U
CO37aeT HEOOXOAMMBIE MPEINOCHUIKH JIJIsl IEPEX0/1a K NePCOHU(DUIIMPOBAHHOMY 3Ta-
Iy YTOJIOBHOTO IIPECIIENOBAHUS.

VYrosoBHO-TIponieccyanbHas AEATEIbHOCTh HAa YKAa3aHHOM JTale COBEPIIACTCS
IIyTEM MPOU3BOJCTBA CIEACTBEHHBIX U MHBIX MPOLECCYANbHBIX JEUCTBUM, B PE3YyJIbTA-
T€ KOTOPBIX COOMPAIOTCS HEOOXOAMMBIE JOKa3arelbcTBa. OgHAKO HAa HenmepcoHUpu-
LMPOBAHHOM 3Tare YroJOBHOTO MPECIEAOBAHNS HE MPOU3BOINUTCS 3aJeprKaHUE JIMLA
B Kau€CTBE MOJ03PEBAEMOr0 U U30paHHe MEp TPECEUCHHUS.

Psin yyeHbIX cUMTalOT, YTO JAHHOIO 3Tara BOOOIIE HE CYIIECTBYET U MUMEETCS
TOJIbKO nepcoHupuuupoBanHbiidi. Ho camas aktuBHas (aza mo cOopy U 3aKperieHUIo
JI0KA3aTeJIbCTB HAYMHAETCS UMEHHO C MOMEHTa COOOIIEHUSI O MPOTUBOMPABHOM JI€sl-
HUM (IPUHATHE 3a8BJICHUS, OCMOTP MECTa MPOUCHIECTBUS, YCTAHOBIEHUE OYEBUILIEB
U «KpYra» 3aro/I03pEHHBIX).

[Ipm 3TOM Ha TaHHOM JTale HE JOIMYCKAaeTCs JONPOC B KAYECTBE CBUIETEIIS JIM-
na, no mHeHuto B. FO. Crenbmaxa, B OTHOIIEHMH KOTOPOTO MMEKOTCA CBEACHUS O
IPUYACTHOCTHU K MPECTYIIICHUIO, IO BOIIPOcaM, (PaKTUUECKH HANpaBJIECHHBIM Ha yCTa-
HOBJICHHE POJIM JTAHHOTO JIMIA B COBEPIICHUM MPECTYIHOrO AesHUs. B Takux cutya-
USAX MMEIOTCS OCHOBAaHHMS JUIsl MEpexoja K MepCOHU(ULHUPOBAHHOMY YTrOJIOBHOMY
IIPECIIEA0OBAHUIO.
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2. TlepcorndurmpoBanHblii (OOBHHUTEIBHAS NEATEILHOCTH), HAYMHAIOIUNACS
10CJIE TOr0, KaK B OTHOUIEHUH KOHKPETHOIO JIMIA YCTAHOBJIEHBI OCHOBAHUS JIJIsl MPHU-
JaHMs TPOLECCYaJbHOTO CTaTyca IMOA03PEBAEMOro WM OOBUHsAEMOro. OOBUHUTEIb-
Hasl JeATEIbHOCTh, B CBOIO OUYEPEIb, IPOM3BOJIUTCS B IBYX IMPOLIECCYaJIbHBIX opMax:
1) mono3penue; 2) OOBUHEHHE.

Takum o00pa3oMm, MOJO3peHHE M OOBHHEHHE B YTOJIOBHO-IIPOLIECCYaTbHOM
CMBICIIE SBIISIIOTCA (OpMaMU U OJHOBPEMEHHO COCTaBHBIMHU YaCTSMH YTOJOBHOTO
IpeciieI0BaHU.

[logo3peHne — HayalbHBIA 3Tall YroJOBHOIO MPECIEIOBAHMS, KOrAa Cylle-
CTBYIOT OTJEJIbHBIE CBEACHHUS O MPUYACTHOCTH JIMIA K COBEPIIECHUIO MPECTYIICHUS,
OJIHAKO MPOAOJKAIOT OCTaBaThCA HEONPOBEPTHYTHIMHU AJIbTEPHATUBHBIE BEPCUU IPO-
UCHIE/IIIEro, a KOJIMYECTBO U KAYECTBEHHOE COJEP/KaHUE CBEJICHUN €lle HE MO3BOJIs-
I0T OpraHaMm IpeABapUTEIbHOIO pacciaeoBaHus clelaTh OJHO3HAUYHBIN BBIBOJ O TOM,
YTO MPECTYIUICHUE COBEPIIEHO UMEHHO JAHHBIM JIMIIOM U HUKEM JAPYTruM [5].

[IpoueccyanbHbie POPMBI, B KOTOPBIX CYIIECTBYET MOI03PEHUE:

a) BO30Yy)XJIE€HHE YTOJOBHOIO JieJla B OTHOUIEHUU KOHKPETHOTO JIMIIA;

0) 3amepxkanue auua B nopsake cT. 91 YIIK;

B) u30paHue Mepbl MPECEUEHHUS 10 IPEIbABICHNS OOBUHEHUS;

I') YBEIOMIIEHHE O MOAO3PEHHH (IPUMEHSIETCS TOJBKO MPU PaCCIETOBAHUU
YTOJOBHBIX /1€ B (hOpMe TO3HAHUS).

[Ipuaanue nuiy npoleccyaibHOro craryca Mmojo3peBaeMOro HEMEIJEHHO II0-
CJie BBISIBJIEHUSI €r0 NMPUYACTHOCTH, XOTS Obl MPEANnogaraéMou, K COBEpUICHUIO Mpe-
CTYIUICHHUA SIBISETCS 00S3aHHOCTBIO OPraHOB MPEABAPUTENBHOrO pacciaenoBanus. He-
JOIMYCTUMO HUCKYCCTBEHHO YJIEPKMBATh JIMLO, (DaKTUUYECKU MOJ03PEBAEMOE B COBEP-
HIEHUH TPECTYIUIEHUS, B MPOLECCYaIbHOM CTaTyCe€ CBUJETENs, MOCKOJbKY O00BEM
poliecCyalbHBIX MPaB MOJ03PEBAEMOI0 3HAUUTEIbHO MEHBIIIE, YEM Y MTO103PEBAEMO-
ro, ¥ OCYIIECTBICHHE 3alUTHI ropa3fao 3P(eKTUBHEE B CTAaTyce I0JI03PEBAEMOrO,
a HEe CBUJIETEIIS.

VYronoBHoe mpecnenoBaHue B popMe MOAO3PEHHS CYIIECTBYET TOJBKO Ha CTa-
MU TIPEJIBAPUTENBHOTO paccienoBanus. Ecinu nogo3penre He NOATBEPKIAAETCS, YIro-
JIOBHOE TPECICIOBAaHUE JIULA MOJUIEKUT MPEKPAILIECHUIO, & €CJIA MOITBEPKAACTCS, JIH-
Iy JOJKHO OBITh MPEIBABICHO OOBUHECHHUE.

Kpome Toro, yrojsoBHoe mpeciieJOBaHUE JIMLA MOXKET Cpa3y HauMHATHCS B
(dbopme 0OBUHEHUSA, MUHYS TIOJI03PEHUE.

OOBUHEHHE — BTOPOMW (3aKJIFOUUTENBHBIN) 3Tall YrOJOBHOIO IMPECIIEIOBAHNUS,
OHO TPEIBABISAETCA TOrJa, KOTrJa OpraHaMH paccliefoBaHUsl coOpaHa COBOKYITHOCTh
JIOKA3aTeNbCTB, JAI0IIasi OCHOBAaHUS IS BBIBOJA O TOM, YTO JIMIIO MPUYACTHO K CO-
BEPIICHUIO PECTYIUIEHUS, IPYyTUe€ BEPCUU IPOBEPEHBI U OMPOBEPTHYTHI, HE UMEETCS
OCHOBAHMI [UIsi TPEKpalleHHs] yYTrOJIOBHOIO MPECIENOBAaHUSA B OTHOIIEHUHM JAHHO-
ro guua (OHO MOJJIEKHUT BO3PACTYy NPHUBJIEUEHUS K YTOJOBHON OTBETCTBEHHOCTH,
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HE UMEETCS HCOTMEHEHHBIX PEIICHUI CIe0BaTeNs U cyJa 00 0TKa3e B BO3OYXICHUN
YTOJIOBHOTO JIeJa [0 3TOMY € OCHOBAHHIO H T. I1.).

OOBUHEHHE CYMTACTCSl HAYABIIMMCS C MOMEHTA BBIHECCHUS CJIEIOBATEIEM II0-
CTAaHOBJICHHS O TIPUBJICUCHUH B Ka4eCTBE OOBUHAEMOTO (Jake 10 ero o(UIIMaTLHOTO
OOBSIBJICHUST COOTBETCTBYIOIIEMY JIMILY), a JO3HABaTEIEM — COCTaBJICHUSI OOBUHU-
TEJTHHOTO aKTa WJIM OOBHHUTEIBHOTO MOCTAaHOBJICHMS. JIUI0, B OTHOMIEHUH KOTOPOTO
COCTaBJICHBI YKa3aHHBIC TPOIECCyaTbHBIC TOKYMEHTHI, cuuTaeTcs o0BuHsIeMbIM. O0-
BUHSIEMBIN, YTOJOBHOE JIEJI0 B OTHOIICHHHM KOTOPOTO HAMPABICHO B CYI, UMEHYETCS
MOJICYAUMBIM; B OTHOIICHWU KOTOPOTO BBIHECEH OOBUHUTEILHBIA MPHUTOBOP, —
OCYXXJCHHBIM; B OTHOIICHHWH KOTOPOTO BBIHECEH OINpaBIATEIbHBIA MPUTOBOP, —
OTIPaB/IaHHBIM.

Takum 00pa3oM, B cyJeOHOM pa3OUpaTeNbCTBE YrOJOBHOE MPECICIOBAHKUE B
dbopme 0OBHHEHUS MOKET 3aBEPIIUTHCS KaK OCYKJICHHEM, TaK U ONpaBIaaHueM. Tak-
K€ BO3MOXKHO BOOOIIE MpEeKpaIieHne YroJIOBHOTO Mpecie0BaHuUs.

Ecnu roBopuTh 0 Hadase yroaoBHOTO MPECIeOBAaHUS, TO OHO MOXKET HAa4aThCs,
MUHYSI HETICPCOHU(DUIIMPOBAHHBIN 3Tall, B CIIy4asX, KOT/Aa 3TO MPOUCXOIUT IO CXEME
«OT JHIA K TPECTYIUICHUIO». [IpuMepoM MOXKET CITy)UTh CUTyaIlus, KOTa JUI0 3a-
SIBJISICT JOOPOBOJIEHO O COBEPIICHHOM WM NPECTYIUICHHUH IyTEM IMOJa4dl B IPaBO-
OXpaHUTENbHBIC OPTAHBI SBKU C IOBUHHOM, TOT/Ia YyTOJIOBHOE MPECIICI0BAHNE HAUNHA-
€TCsl IepCOHU(UITUPOBAHO.
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